Name, SSN, St. Clair vs. United States

Department of the Treasury





February 16, 2008
Internal Revenue Service
CITY, STATE  ZIP

Dear Sir/Ma’am:


I was medically discharged from the [Branch of Service] on [Date]. I was awarded severance pay in the amount of $[Amount before taxes]. My disability severance pay was taxed at twenty eight percent (28%). This money was withheld and paid to the IRS in tax year XXXX.


I have now received a disability rating from Veterans Affairs (VA) for the same disability for which the [Branch of Service] compensated me.


Under the provisions of 26 U.S.C. § 140(a)(4) and 26 U.S.C. § 104(b)(2)(D), as interpreted by the District Court in St. Clair v. United States, disability severance payments are amounts received for personal injury(ies) and are thus excludable from taxable income. The only caveats are (1) a VA rating for the injury for which severance pay was granted and (2) a waiver of an equivalent amount of VA disablity pay (See IRS “Action of Decision”, #cc-1992-006, as distributed 19 Dec 1991).

As indicated, I am in receipt of a VA rating for the injury for which I was granted severance pay, and I have waived a like amount of my VA disability pay. Therefore I request a refund of taxes withheld in the year XXXX, the year in which I received my severance pay.


Enclosed are the following documents to support my request.

· Individual Federal Tax Return for the year XXXX (the year in which I received my severance pay).

· IRS form W-2

· VA award documentation

· Separation orders

· DD Form 214

Please contact me if you require additional information. My current phone# is (XXX) XXX-XXXX. My current address is 123 Main St, Anytown, OH 12345
Your prompt attention to this request is appreciated.

Sincerely,

Joe Snuffy
